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of crime or no rise of crinme in connection with
ganbling is nmore inportant, then that is what we wll
bring back to the Commission itself. But | hope that
by the next Comm ssion neeting, we will have an
overview of all of the other areas of research. |
wanted to signal ahead of tine that econom c inpact
woul d be the nost inportant area in ny view that we
ought to be proceeding wth.

CHAl RPERSON JAMES: Thank you. And agai n,
I want to thank that committee for the work that they
have done and | would not attach too much significance
to the title that they were given. | realize that it
is atermof art and may carry sone significance, but
we had to call themsonmething. But we do appreciate
the work that they have been done. W could call them
wor se.

I just had a couple of adm nistrative
matters and then | want to turn to the questions that
were raised earlier by M. Loescher. Just to give you
an update on a few things. One, | had nmentioned
earlier that the Conm ssion does have offices now and

it is at 800 North Capitol Street. Particularly for
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the public, I want to give out that tel ephone nunber.
| did alittle check nyself yesterday. | called
Information just to see if | could find the Ganbling
Conmi ssion by calling Information and getting the
nunber, and | could not. So I want to nake sure that
everyone has that nunber. | amsure that our newy
hired receptionist was much appreciative of the fact
that | amgoing to do this. Her name is Deborah
Ducre. You may have seen her as she was registering
people. She is one of the new staff there. She wll
put a good face on the Commission, | amsure, and a
friendly voice on the other end of the phone. But our
t el ephone nunber for the office is (202) 523-8217.
The fax nunber for the office is (202) 523-4394.

I wanted to give you a little bit of an
update on just setting up an office like that. As you
can imagine, it is a huge task and we all should be
grateful to Mark Bogdan, who is our chief
adm ni strator, who has been responsi ble for everything
fromthe computers to the tel ephones to processing
your reinbursenents and that sort of thing. Mrk has

just absolutely been inundated. W owe hi mour thanks
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for all that he has done. Even though there may have
been glitches or problens, that is to be expected.

But given that, | think he has just done a fantastic
job. For sonme of you who may not renenber, Mark cones
to us from another comm ssion. He brings a great dea
of experience to this and wisdom He has done this in
the past and | rely heavily upon his w sdom and his
expertise in handling adm nistrative matters.

I wanted to give you an update on where we
are in the executive director search. It has been
anmusing to ne to watch as sone of the newspapers have
reported runors instead of facts in terns of where we
are in that process and citing "sources close to the
Conmi ssion.” Well, to the reporters who are present,
if those are your sources, they are not all that close
because they are wong. Were we are, in fact, at
this point is that | have asked two Comm ssioners if
they would, in fact, review sonme of the candi dates
that 1 have | ooked at and gl eaned through and
identified. | have asked themto give ne the benefit
of their wisdomand their expertise. And had it not

been for vacati on schedul es and travel schedul es, we
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may have had soneone that we could bring forward
today. There is zero attenpt to delay the process.
No one other than | and ny staff want an executive
director faster, | assure you. And the ability to
have someone on site who is giving full attention to
this all day every day | think is in the best interest
of the Conmi ssion. And as soon as we are able to
facilitate that process happening, | hope to have a
nanme before the Conmi ssion for consideration. But |
did want to give you the benefit of an update on that.
Are there -- | want to know if there are
any admi nistrative issues or problens that we are
having, just in ternms of process. There is one other
thing that 1 would note before we get to that. There
was a recommendation, which | think is an excellent
one, and that is that the Conm ssion have a Wb site
where all of the information and data i s nade
available. It will save staff trenmendous anounts of
time when people are able to access reports,
transcripts. It is our desire to nake the information
as easily available and ready to the public as

possible. And | think a web site for the Comm ssion
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would help facilitate that. So we are going to try to
make that happen. Yes, John?

COW SSI ONER W LHELM  Just a smal |
procedural question. For Comm ssioners conmuni cating
with you, would we conmunicate to the Comm ssion
office or to your office?

CHAI RPERSON JAMES: The Conmi ssion of fi ce.
That is a very practical matter. There is a very
small staff in nmy office on canpus, and we have had a
problemwi th information getting through and noti ces
getting in, and we have a professional staff that is
to do that. | think they can handl e that volune far
better than ny university office can. Yes?

COW SSI ONER LOESCHER:  Madam Chai r man, |
have a nunber of things. One is | don't want to be
financing this Comm ssion on ny travel and expenses,
and | have not been able to get reinbursed for that.

I would like to see that there be an expeditious
process to make that happen. Because it takes ne
about 7 to 10 hours to fly from Al aska to here and it
is very spendy to do that. So | would like to request

that you find a procedure and the personnel to nake
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t hose t hi ngs happen.

CHAl RPERSON JAMES: Mark, | don't know if
you want to address that at all?

MR BOGAN. The check rei nbursenents for
your first meeting, we should have those back within
two or three weeks at the absolute nost. It is on --
the process has been set up. | expect to have checks
within 4 weeks of this neeting.

CHAI RPERSON JAMES: Mark, if you could
cone forward, it would be hel pful.

MR BOGDAN. As | was reiterating, the
rei mbursenents for your first neeting, we should have
t hose checks within the next two to three weeks from
GSA in Kansas City. And going forward fromthis
nmeeting, once | have your expense vouchers that you
send to me after this neeting, | will have checks to
you within four weeks, if not three, once the system
isrunning. It will be running after this neeting.
It was unfortunate that it took a while to get things
ironed out setting up after the first nmeeting. That
is why we had the del ay we had.

COW SSI ONER LOESCHER:  Madam Chai r man?
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CHAI RPERSON JAMES:  Yes.

COW SSI ONER LOESCHER: A different
matter. | wonder about this Wb site business. It
costs a lot of nmoney to have a Wb site. It has to be
managed and mai ntai ned. The data has got to be edited
and made sure that it is representative of the books
and records of the Commission. So | would really like
to hear nore about this Wb site before it is finally
i npl enented. W have experience with Wb sites, and
they are not all what they are cracked up to be. They
hel p provide information, but they have to be managed
and there is a cost to them That is just an opinion
for the record.

Madam Chai rman, | have another item | am
very chagrined to hear that you counsel with sone
Conmi ssi oners and you don't counsel with others
regardi ng, for instance, the hiring of an executive
director. | think your practice is not very conducive
to getting this thing done expeditiously, and | object
to this procedure.

The other is that | think by statute that

one of the first orders of business of this Comm ssion
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is to get an executive director on board and these
del ays that we are encountering | don't think are
hel pful. The other thing is that | see a process
occurring here where conmttees of this Conm ssion are
getting involved in contracts and scoping and things
are happening in terns of hiring staff and on and on
and | think an executive director or professiona
manager is needed for this Commission in order to put
this in order. The statute provides for that, and I
as one Conmi ssioner, would |like to see that happen
sooner than later

CHAI RPERSON JAMES: | as one Conmi ssi oner
would li ke to see that happen nuch sooner rather than
much later, | assure you. You had some other issues,
M. Loescher, that you wanted to bring before the
Conmi ssi on?

COW SSI ONER LOESCHER:  Madam Chai rman, it
is the proper noment to consider the agenda and
what ever policy issues that are surrounding that. |
woul d |like to suggest to you that ny observation is
that I think we need to formalize the practice of the

conduct of the Conm ssion by standardi zi ng our agenda
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and havi ng sone expectation that it will be a
standardi zed event that we, as Conm ssioners, and the
public can expect. This current agenda we have today
| ooks Iike we are not even following it, but | guess
we are stuck with it for today. | would have nuch
rather had the public conment period up front at the
begi nning of the neeting because there is possibly
things that the public has to say that m ght be
hel pful in our deliberations.

| personally today, if it is proper at
this tine or sonetinme soon, would |ike to comrent
about the rules of procedure. W either need interim
rul es of procedure and deliberate the proposed rul es
that are advanced today or by menbers of this
Conmission. | would like to do that early, even if we
consider interimrules today and consideration of the
process of how we deliberate the proposed rul es and
then have the session tonorrow at 9:00. That is fine
with ne. But | would like to consider that. 1 have
a series of motions that | would like to present to do
t hat .

But I have -- | really believe that we
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need to formalize the agenda. | would prefer a node
agenda that woul d contain these kinds of things --
call to order, declaration of quorum approval of
agenda, approval of mnutes of the previous neeting,
public comments, invited speakers, chairman's report,
conmttee reports, executive director's report, closed
session if necessary, old business, new business,
hearing if it is properly schedul ed, Conmi ssioner
conments, adjournnent. | think that kind of a node
agenda woul d all ow us to conduct business. In ny

opi nion, the way we are structuring our current
agendas, they are not conducive to naking deci sions.
And | believe that the Comm ssion should start noving
t owar ds maki ng decisions starting with this meeting.

I was hopeful that certain decisions could
be made at this nmeeting -- the executive director
hire, the issue of |egal counsel, the issue of the
schedul e and workpl an direction, the issue of how we
deal with contracts and subcontracts. |If we could
gi ve guidance to the chair and to the administration
of the Commission in these general areas, then

possi bly by the next neeting, we would have the
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ability to nake decisions with regard to those
nmatters.

My understanding is that there is sone
guestion in your mnd that the agenda can be approved
by the Conm ssion. You suggested at the |last nmeeting
that we would follow the statute that enables this
Commi ssion, the FACA rules, and Roberts Rul es of
Oder. |If that is the case, | believe that conmon
practice is that the Comm ssion would be able to
approve the agenda. | believe that we should have
that practice. |If there is a contrary view, | think
we need to start with a discussion of that matter.

CHAl RPERSON JAMES: Thank you. There are
a couple of issues that | think are inportant to
address. There are certain statutory requiremnents
that I, as the chair, have, not the |east of which is
to give public notice of what the agenda is. | think
the public has a right to know what, in fact, we are
going to talk about, so that they can be prepared.
And so | think as a result of that, for us to conme to
a neeting and then approve our agenda or take agenda

items off does not give the public the tinme that they
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need to have in order to prepare thenselves to
participate in our deliberations.

In terns of the suggestions that you made
about a nodel agenda, | think that there are certainly
some good i deas and sone good suggestions there and
ones that | would be happy to incorporate. | think it
is inmportant for us to have sone structure that the
Conmi ssi on nenbers understand and know that we wll
al ways have a call to order and that we will always
adopt the minutes of the previous neeting. There are
-- | believe it is inportant for us to understand the
full statutory requirenents as it relates to the
agenda, so | amgoing to ask -- and I am not an
attorney -- and | will ask the representative from GSA
and the attorney who is currently working on staff to
address that particular issue. And then | will have
some concl uding cormments and if necessary then we will
have a vote. M. Snowden?

MR. SNOANDEN:  Thank you, Madam Chair. To
the issue of the agenda. FACA requires that you put
a summary notice in your public notice to give the

agenda -- a sunmary notice of what will be the issues
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di scussed at the agenda during the neeting. It is at
that tine that the public would know what the issues
are that are going to be discussed and whet her they
want to participate. Your proposed rules say that you
will, as in your notice -- if there are interested
parties that want to speak before you, they are to
prepare a witten testinony prepared for you and they
express their interest to testify or to appear before
this group. It would seemthen -- and it is inferred
that the Chair would set the agenda, that is, set the
very general rules, the general scope of what is going
to be discussed, and then do the chronol ogy of when
t hose things would occur and seek the opinion or the
views or additions to the agenda fromthe
Conmi ssioners before the notice in the Register. So
that woul d be the point that you would get your input.
Once it is published, it really needs to go as
pr oposed.

CHAI RPERSON JAMES: Let me just say this
for the record. | have been neticul ous in bending
over backwards to accommpdate the requests of the

Conmi ssioners in naking sure that if a Conm ssioner
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want s sonet hi ng added to the agenda that we
accomodat e that request and nake that happen. But |
do have a responsibility for making sure that our work
gets carried out in an ordered and a timely fashion
and as a result of that -- and | have a responsibility
to the public. Wat | wuld like to do is to foll ow
the process that we have outlined in the lawin terns
of having public -- stated in our public notice for
our neetings what the agenda will be. One of the
things that | said to each of you as Conmi ssioners is
that you may not ever like all of what | amgoing to
say, but | amtrying desperately to nmake sure there
are no surprises. No surprise itenms that cone up on
t he agenda, either surprises to the public or to
Conmi ssi on nenbers.

As a result of that, the nost orderly
process for operating the Conmmi ssion is that
Conmi ssioners give input to what they would like to
see on the agenda. The agenda is published in the
public notice. | amhappy to entertain at any
Conmi ssi on neeting a rearranging of the agenda.

Thi ngs change. People's schedul es change. As an
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exanmple, M. Hill would not have been able to address
t he Comm ssion today had | not had the ability to add
himto the agenda when that request cane several days
bef ore the Conmmi ssion neeting. | would hate to see us
get into a position where the Conm ssion sets an
agenda nonths in advance and then are not able to
respond to changi ng schedules. | had to change the
agenda in order to acconmpbdate the schedul e of the
Senator. There were lots of things that go in. Wen
you have nine people that are trying to set an agenda
that don't have the benefit of all of the infornmation
comng into one place, it becomes truly burdensone.

Ri char d?

COW SSI ONER LEONE: Yes. As long as we
are expressing opinions, | actually think that this --
I think this is not a profitable area for us to spend
alot of tinme on. | have found, and | think we are
going to find, that the Chair is quite responsive to
noti ons peopl e have about what ought to be on a future
agenda. | amsure you are going to be responsive to
suggestions that make practical sense. Maybe the

Commi ssi oners should cooment at the end. | hadn't
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t hought about that. But | think to work in an
ef fective fashion, you have got to have an effective
chair who is capable of -- who has the support of the
menbers, not sinply the technical responsibility or
| egal responsibility to go ahead and plan our work and
get it nmoving forward. |If we have a problem-- if
there was a problemw th sonething getting on the
agenda or if things were being left off or if a
particul ar approach was bei ng enbodi ed in
adm ni strative matters, then I think we should address
it and handle it. But at this point, |I would hope
that we don't get too formal about what we need to do.
I think some suggestions have been nade.
CHAlI RPERSON JAMES: They are good ones.
COW SSI ONER LEONE: | believe we will take
themto heart and we will proceed within the |aw and
nove forward. As a practical matter, | understand
that there are big stakes for many people in this room
and around this table in the Conmmi ssion and in that
context, this particular procedure or that particul ar
procedure may be seen as having significant

consequences down the road. But we are not going to
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get our work done or acconplish nuch for anybody if we
start this -- | nmean, | have never had the benefit of
an education by the Jesuits. That is probably --
went to a little central school in Wst Wbster, New
York. So sone of these is lost on ne. But | think I
would like to just personally say | hope we can nove
beyond these. Maybe many of these issues can be
handl ed in consultation with GSA and admi nistrative
matters and get along in this agenda today.

CHAI RPERSON JAMES: | woul d certainly hope
so. Dr. Dobson?

COW SSI ONER DOBSON: Madam Chai r, Bob
i ndicated that he wanted to see us nove expeditiously
and we are going to have to if we are going to get our
work done in six or seven neetings. Because we have
got a lot of ground to cover. But you were critical
Bob, of the Chair's request for two nenbers to assi st
her in interview ng possible executive directors. Can
you i magi ne what it would do to her schedul e and ours
to try to get nine people to get their trave
schedul es together in order to do that interview ng?

There has to be an admnistrative flow to these
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thi ngs. Speaking personally, | do not want to be
contacted over every tiny thing that happens and the
Chair has to be enpowered to nake some of these
deci si ons.

MR. SNOADEN: Let ne weigh in here for a
m nute. Thank you. Let me give you the practical way
conm ssions operate, and | amtal ki ng about hundreds
of conmi ssions that | have had to provide
adm ni strative support for. The Chair has done
exactly what other chairpersons have done. She has
gotten a conmttee of a few comm ssioners or board
menbers and asked themto review the resunmes or the
vitae's of potential executive director candi dates and
make a recommendation to her. She then -- because the
| aw says very clearly that she selects and you
approve. She then would make a recommendati on. That
isin keeping -- it is not witten in law There is
no regulation in GSA that says this is howthis is
supposed to operate. But this is just the comon
sense approach that mpost conmm ssions have enployed in
their efforts to move expeditiously in finding an

executive director.
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CHAI RPERSON JAMES: Having said that, | am
going to nove this neeting along a little bit. Wth
that, I would ask, Bob, if you have any ot her issues,
and I know you have one or two nore that you woul d
like to discuss, if you would bring themup at this
tinme.

COW SSI ONER LOESCHER:  Madam Chai r man,
yes. Ckay, Madam Chairman, | would |like to nove that
we approve the agenda advance in the packet.

CHAI RPERSON JAMES: That is an unnecessary
vote in ternms of ny understanding of how this
Conmi ssi on nust operate.

COW SSI ONER LOESCHER:  Madam Chai r man, |
make a notion to appeal the ruling of the Chair.

CHAl RPERSON JAMES: Wl |, why don't we
talk alittle bit about that process, and this is
going to cone up tonmorrow as we tal k about the rules.
VWat the process is for appealing the ruling of the
Chair and who the final authority is. | think it is
a very interesting discussion. Wuld either of you
li ke to take that one on?

Let me tell you what ny understanding is
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internms of the final authority. GSA gives gui dance
to this Conmission. The final authority -- and if you
want to overrule the Chair or if you would like to
appeal, then your ultimate place to do that is in
Congr ess.

MR SNOWDEN: Let us understand that the
ultinmate authority -- you are an autononous,
i ndependent agency and you fall in that proverbia
abyss where there is no oversight agency for you
That is a good thing. Trust me on that. That is a
good thing. That is not a bad thing. That is a good
thing. You are a legislative agency. No one has
oversight over you. |If you want to have changes --
the guiding principles are your | aw and existing
regul ations. Should you want to have a change in your
| aw on procedural matters, the place where you woul d
go to get those kinds of issues addressed is on the
floor of Congress where they would have to introduce
a technical change to your legislation. | assure you
if you give Congress another bite of the apple, the
way you will operate today mght in fact be quite

different. So we want to be very careful as we go
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CHAl RPERSON JAMES: Let me just say for
the record on this, | actually have no problemw th
anyt hing that you suggested in terns of the outline of
how t he Conmmi ssion ought to, in fact, organize its
agenda. Wiat | don't want to get into is that we nust
have a rule that the agenda cannot go forward w t hout
the approval of this body. Nowif we would Iike to do
that, | think it opens up an entire can of worns. It
will slow down this process. Let ne do this. | am
going to suggest that with the opinion that you have
fromGSA and with ny commrents, that if you would |ike
a vote on that issue, | will call for a vote. Each
Conmi ssi oner can then speak for the record and voice
their opinion on that. W can have a vote and then
nmove on. | certainly have no objection to that. |If
you want to go on the record and we can continue to
have sone research on this issue, that is fine with
me. Whuld you like -- you have a nmotion. Wuld you
like to call for a vote on your notion? W need a
second. Do we have a second for the notion?

COW SSI ONER LCESCHER:  Madam Chai r nan,

136
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the notion is to appeal the ruling of the Chair and
the Chair's decision was that this Conm ssion shall
not have the right to approve the agenda. So a yes
vote woul d support the Chair's position and a no vote
woul d be contrary.

CHAI RPERSON JAMES: That is correct. And
mne is a procedural process question as to whether or
not we want to sl ow down the work of this Conm ssion
by not having an agenda -- now think about the
inmplications of this. That you will not have an
agenda that is firmthat the public will know and
understand until you arrive here at a neeting.

COWM SSI ONER DOBSON:  And that is contrary
to the statute.

CHAI RPERSON JAMES: That is contrary to
the statute.

COW SSI ONER BIBLE: | don't believe you
said that. D d you say that is contrary to the
statute? That the statute enpowers the chairman to
propose the agenda?

CHAI RPERSON JAMES: One at a tine.

MR. SNOADEN: This is the question. |
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just wote it. Cdarification of the approval issue
Prior to the notice, what you are saying is do the
Conmi ssi oners have the authority to approve agenda
items prior to the notice in the agenda, then the
answer to that question is yes. |If the question is do
you have the authority to approve the agenda that you
operate under, for instance, the agenda that we have
here today, no, because you have al ready published
that in the Federal Register. So if you are asking do
you have input prior, the answer to that question is
yes. If that is what you are asking -- if you are
asking a yes or no on that, then that is another vote.
But once the chair has established the agenda that has
been published and noticed in the Federal Register, do
you have the authority to approve or di sapprove, the
answer to that would be no.

CHAl RPERSON JAMES: Ckay. Are we clear
about that?

COW SSI ONER BI BLE:  But again, on a
process basis, prospectively if this Conm ssion
deci ded to adopt an agenda for the next neeting, that

woul d be legally perm ssible?
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MR SNOADEN:  Yes.

M5. SI MPSON:  Addressing the process issue
of this, if you are going to adopt an agenda today for
t he next meeting when you are going to have a | ot of
open questions out there -- if you adopt that agenda,
then you need to ask yourself what is the procedure to
change that agenda. Because you guys are going to
nmeet about six times total. So if you adopt one now
and that is the adopted agenda and you are sayi ng we
want to take that authority away fromthe chair to try
to anend that or as things come up to add that to it,
then you are putting a process on this that is going
tolimt any participation in the future

COW SSI ONER BI BLE:  But you aren't making
a legal argument. You are making a process argunent.

M5. SIMPSON: | am maki ng a process
argunent there. | will make two |l egal points. One is
that you cannot limt the chair's ability to insure
proper public participation. She nmust be able to do
what she needs to do. And as you vote, | think the
notion before the floor is to appeal her ruling. And

| just want to nake sure before you vote on that --
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and Calvin, | think you need to nake sure that you
back this up -- is you are going to appeal that to
Congress. So you are about to vote to appea
something to Congress. |Is that not -- who are they
going to appeal it to?

MR SNOWDEN: Well, as far as technica
amendnents to your |egislation.

M5. SIMPSON: Right. But | am saying the
only binding authority on this Comm ssion is Congress.

COW SSI ONER BI BLE: But where the lawis
silent, the Comm ssion can affect to adopt rules to
govern their conduct.

CHAI RPERSON JAMES: No, we cannot.

MR SNOWDEN: You cannot -- |let me address
that. The lawis very specific. It says that you can
adopt rules that do not conflict with your existing
| egi sl ation or any other prevailing piece of
| egi sl ation that governs your operation. So you are
very structured in how you can proceed. But your
guestion about whether you can prospectively vote on
an agenda today, that clearly is within your purview.

COWM SSI ONER BIBLE: So there are areas
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where the Conmi ssion can adopt rules to govern their
conduct as long as they don't conflict with our
enabling legislation or sone other federal statute or
regul ati on?

CHAI RPERSON JAMES: That is correct.

COW SSI ONER BIBLE: Now if there is an
appeal --

CHAlI RPERSON JAMES: Coul d you speak and
make sure that --

COW SSI ONER BIBLE: Now if there is an
appeal or something of that nature froma ruling of
the chair, that is not appeal able to Congress as
suggested. My assunption is that you are not advising
us that we are breaking the | aw or anything of that
nat ure.

CHAI RPERSON JAMES: That is correct.

MR SNOWDEN: Exactly.

COW SSI ONER BI BLE:  You may just indicate
that this is the practice in federal study comm ssions
to conduct their affairs in this manner, but you are
not bound by that.

MR SNOADEN: Let ne -- | need to say
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this. You will be hard-pressed to find a | aw t hat
says thou shalt and thou shalt not. So sone of the
things that we are tal king about today are comon
sense issues. There is not going to be a regul ation
and there is not going to be a |law that says thou
shalt performor thou shalt not. | defy anyone to
find such. dearly, fromny perspective, I wsh we
had those ki nds of |aws because ny life would be a | ot
easier. | wouldn't be here trying to help you guys
through this. But |let us understand that we will be
hard-pressed to find a |l aw that says you cannot.

COW SSI ONER BI BLE:  No, | understand. On
this particular issue, |let nme express ny persona
opinions. | agree with the process issue. The
chairman has to have the ability to adjust and set the
calendar. That is comon in all groups.

CHAI RPERSON JAMES: Coul d you really speak
loudly? | know that there are menbers of the press
and ot hers who would | ove to hear what you are saying.

COW SSI ONER BI BLE:  Just on that
particular point? | think just as a process issue, it

is inmportant that the chairman be allowed the ability
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to set the agenda. | think the Conmission clearly in
their meetings prior to the next nmeeting can indicate
general preference and gui dance as to those itens that
they want on the agenda. | believe that there is a

| egal requirenment in terns of notice that is necessary
to nmeet in ternms of rules of the operation of the
Conmi ssion, which we are going to talk about a little
bit later. And if | understood M. Snowden's |ega
advice correctly, we could nove for that itemto be
heard today, because apparently we can nove the agenda
ar ound.

CHAI RPERSON JAMES: | am al ways happy to
acconmodat e t hat .

COW SSI ONER BIBLE:  And | guess from an
open neeting | aw standpoint, we could do that.

CHAlI RPERSON JAMES: As a very practical
matter, it is very inportant for ne that the
Conmi ssi on hear and understand this. It is very
i mportant to me as the Chairman to protect the right
of the public to know and to participate

COW SSI ONER BIBLE: | couldn't agree
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CHAI RPERSON JAMES: And it is very
i mportant for us when we publish a Federal Register
notice to say what the agenda is going to be that we
do not conme to a Commi ssion neeting after that and
change that agenda. Before you conme in and before we
publish a Federal Register notice, what authority does
t he Comm ssion have in order to add agenda itens, to
suggest agenda itens? | think that every one of you
wi Il acknow edge that even down to speakers that you
have recommended, we have tried to acconmpbdate every
one of those for the agenda. W are trying to fix
something here that isn't broken, and we are trying
to, | think, set up sone rules and regul ations that
are going to restrict the public's right to know ahead
of tinme and then to participate. That is my only dog
inthis fight.

COW SSI ONER LOESCHER:  What rules are we
trying to establish that restrict the public right?

CHAI RPERSON JAMES: | think if you say
that the agenda nust be approved at the begi nning of
the neeting with the opportunity to change that -- you

woul d assunme that if you are going to approve it that
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you may want to di sprove sonething on the agenda after
that has been published in the Federal Register, then
that is a problem And that is what ny problemis.

COW SSI ONER LOESCHER:  Madam Chai r - -

COW SSI ONER BI BLE: M. Snowden has
already said we can't do that on a | egal basis.

CHAI RPERSON JAMES: That is absolutely
right. W cannot. And that is what my conment was
about that you cannot break the | aw

COW SSI ONER LOESCHER:  Madam Chai r man?

CHAI RPERSON JAMES: M. Loescher, | wll
recogni ze you in just a mnute. That is the problem
that | think is very inportant for us as a Comm ssion
to make sure that we do not violate. W cone under
FACA. W have to publish our Federal Register notices
and we want to publish our agenda therein to
acconmodat e t hat .

COW SSI ONER LOESCHER:  Madam Chai r man?

CHAI RPERSON JAMES: M. Loescher?

COW SSI ONER LOESCHER: | would like to
request ny second to withdraw ny notion to appeal the

ruling of the Chair and I would like to make anot her
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notion after that.

CHAI RPERSON JAMES: W woul d be happy to
entertain that notion.

COW SSI ONER LOESCHER: W I ny second
agree?

CHAI RPERSON JAMES: | didn't know -- you
didn't have a second. You never had a second on that.

COW SSI ONER LOESCHER:  On the notion to
appeal, | had a second.

CHAI RPERSON JAMES: Who seconded that ?
You did not have a second.

COW SSI ONER LOESCHER:  Ckay. It is
withdrawn. | would like to nmake a notion that we
adopt a nodel agenda format as | had descri bed
earlier.

CHAI RPERSON JAMES: | have no problemwth
that. And as a matter of fact, M. Loescher, in a
gesture of good will, I will second that.

COW SSI ONER LOESCHER:  Madam Chai r man,
you can't as the chairman

CHAI RPERSON JAMES: | can't. If that is

fine and if the others -- can we get a second?
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COW SSI ONER BIBLE: 1'Il second that.

CHAI RPERSON JAMES: Can we get a second on
that notion?

COW SSIONER BIBLE: | said | will second
the noti on.

CHAI RPERSON JAMES: M. Bible will second.

COW SSI ONER LOESCHER:  Cal | for the
guesti on

CHAI RPERSON JAMES: Are there any
guestions or discussion?

COW SSI ONER MOORE:  May | nake one
conment ?

CHAI RPERSON JAMES:  You can -- we al ways
wel come your conments, Dr. Mbore.

COW SSI ONER MOORE:  You know, | am 70
years old. And as | |look around this room | have
been fortunate in ny life. | never have had nmany
bosses. For the last 40 years, | have been ny own
boss. | have run things as | want to run them M
bosses were ny patients and that was about it -- ny
patients and ny referring physicians. O all the

Commi ssions that | have served on, | consider this one
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the nost inportant, even though I did not get a plaque
fromthe President. | would hate for us to get so
bogged down in governnment regul ations or persona

regul ations that we can't do anything. Let's don't be

just -- nost of the time that you present a committee
or sonething, that is to kill sonething. This is a
conm ssion to acconplish something. | think that this

is one of the nost inportant things that we can study.
W have been hearing people talk this norning about
how good ganbling is. | don't know how good ganbling
is. | ganble a little. 1 don't know how bad ganbling
is because | don't see all of these problens that a

| ot of people see. But by golly that is what we are
supposed to study. And every time a reporter calls
and wants to talk to me as well as you, the first
thing he asks is do you think that you will ever cone
out with a report that is worth a damm? And ny answer
to himis you got it. | have never nmet you peopl e.
have never heard of anybody's name but Dr. Dobson
until 1 got on this Comm ssion two years ago. But |
believe that this is a group of people -- | believe

that they are responsible. By golly, they are
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educated. And | believe that we can do sonet hi ng.
But not if we keep on doing what we are doi ng today.

CHAI RPERSON JAMES: | thank you. |
appreci ate those comments. And | would very much | ove
to nove along in the agenda at this point. Let nme --
no, we have not taken a vote. And what we need to do
is to make sure that we all understand what we are
voting on. What | would like to do is to read to you
t he suggestion or the -- what M. Loescher would like
for us to consider for adoption at this point. Cal
to order, declaration of quorum-- and | deleted the
approval of the agenda fromthat -- approval of the
mnutes. | think that according to the |egislation
we don't approve the minutes. W adopt the m nutes.
Is that the correct |anguage?

MR SNOADEN:  Yes.

CHAlI RPERSON JAMES: So we adopt the
m nut es.

MR. SNOADEN:  Yes. The adopted minutes --
we sumari ze the mnutes and adopt them

COWM SSI ONER LANNI: | have one question

relative to that, Madam Chair. Again, | understand
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the good doctor's commrents and | agree with him But
relative to the mnutes, if we adopt the minutes --
you had nentioned earlier that we had the summary form
of mnutes but we are actually going to adopt the full
version of the minutes which are available to each
Conmmi ssi on nenber.

CHAI RPERSON JAMES: No, that was the
transcript.

COWM SSI ONER LANNI @ Just the transcript?

CHAI RPERSON JAMES: Not the minutes. Just
the transcript. Wat you are |looking at in terns of
the mnutes is the only thing that will exist.

COW SSI ONER LANNI:  This is the only set
of m nutes?

CHAI RPERSON JAMES: That is correct.

COWM SSI ONER LANNI :  Thank you.

CHAI RPERSON JAMES: That is correct. So
you will have the opportunity at that point to adopt
the mnutes. Now | have sonme question about whether
or not we truly want to | ock ourselves into public
conments comi ng on the agenda at that particular time

and not allowing us the flexibility based on | ocation,
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where we are, based on speakers, and based on a
variety of things. Wether or not in fact we al ways
want to have the public coment period i nmedi ately at
that point in tine. | amhappy -- yes? 1Is there any
di scussion on that subject? | can see why there may
be sone cases where you may not want to do that at
that particular time. M suggestion is that we could
approve all of the itenms on here but perhaps | ook at
the order -- that they not necessarily have to flowin
this order.

COW SSI ONER LOESCHER:  Madam Chai r man, |
have no objection to that.

CHAl RPERSON JAMES: Ckay. The Chairman's
report, Committee Reports if there are any, Executive
Director's report, closed session if necessary, old
busi ness, new busi ness, hearing, Comm ssion comments,
and adj ournnent. The only thing that | would add to
your nodel agenda format is that we, for a variety of
reasons, may choose to anend this nmodel format to
facilitate a particular site where we are -- site
visits. There are a variety of reasons why we may

want to anend that. And | would |i ke to have the
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flexibility of making that recomendation to this
Conmi ssi on.

COW SSI ONER LOESCHER:  Madam Chai r man, |
have no objection

CHAI RPERSON JAMES: Hearing no objections
and with everyone now understandi ng what we are voting
on, did | hear a second on that? W did. W had a
di scussion. Are you ready for the vote? Al in
favor, aye. (Opposed? This will be the agenda format
for the Commission. M. Loescher, | understand that

you had sonme other itenms that you would like to

di scuss.

COW SSI ONER LOESCHER:  Yes.  Madam
Chairman, | have a notion that | would like to
distribute and then read. | would like to hereby nove

that the interimgoverning rules for the Conm ssion be
those of the National Ganbling Inpact Study Conmi ssion
provi sions authorizing the Comm ssion and its
activities, the Federal Advisory Conmttee Act, and
Roberts Rules of Oder. | so nove.

CHAlI RPERSON JAMES: Hearing no second, the

noti on dies.
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COW SSI ONER LOESCHER:  Madam Chai r man, |
have an additional notion. | would like to --

CHAI RPERSON JAMES: For the record,
though, | would like to comment that that is exactly
what we are operating under. As a matter of fact, at
the first neeting, we said we woul d operate under
Roberts Rules of Order. W are statutorily required
to follow the Federal Advisory Committee Act. So that
really is a restatenment of the obvious. There is no
one here that wants to break the law. Wat is that?

COW SSI ONER BIBLE:  If we are operating

under it, I will second the notion
CHAl RPERSON JAMES: Weéll, it is an
unnecessary notion. | nmean that is what we are doing

and it is already gone.

COW SSI ONER LOESCHER:  Madam Chai r man,
did you recognize his second or did you not?

CHAI RPERSON JAMES: Well, the only reason
that I have -- there are other things that should be
added to this if we are, in fact, going to operate
under it. If we are going to vote on that. | have

heard a nmotion. | have heard a second. | would |ike

153



10

11

12

13

14

15

16

17

18

19

20

21

22

to open it up for discussion and since you want to
have a vote, we will. Carol, you had a point?

M5. SIMPSON:  The only point that | had is
you are al so operating under the regul ati ons under
FACA and a bunch of other federal |aws that aren't
listed on there. So you certainly don't want to make
a notion to rule not to operate under other applicable
federal |aw.

CHAI RPERSON JAMES: | woul d sinply say
that you may want to consider from soneone a friendly
amendnent that says we will operate under al
applicable federal |aw and regul ations.

COW SSI ONER LOESCHER:  Madam Chai r man,
could we add that to the | anguage?

CHAlI RPERSON JAMES: W certainly can.

COW SSI ONER LOESCHER:  Thank you very
much.

CHAI RPERSON JAMES: | have no clue why M.
Loescher wants to do this, but I amcertainly happy to
accomodate his request. It is redundant. It is a
statenment of the fact. | think that if we, as

Conmi ssi oners, have to vote that we are going to obey
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the law, we are in trouble. But since M. Bible and
M. Loescher would like to vote to obey the |aw, I
certainly have no reason to --

COW SSI ONER BI BLE: Wl |, Roberts Rules
of Order are not nmentioned in the | aw.

CHAl RPERSON JAMES: No. W adopted that at
the first neeting, M. Bible.

COW SSI ONER BI BLE:  We did not adopt that
by vote, did we?

CHAI RPERSON JAMES: W cane by consensus,
and it is in the transcripts, that we woul d operate
under Roberts Rules of Order.

COW SSI ONER LOESCHER:  Madam Chai r man,
the mnutes don't reflect that.

CHAI RPERSON JAMES: It is in the minutes.

COW SSI ONER LOESCHER: | don't think so

CHAI RPERSON JAMES: Wbul d soneone |ike to
|l ook at the transcripts? Is this really necessary,
fol ks?

COW SSI ONER LOESCHER:  Madam Chai r man,
there is a motion on the floor. It is duly seconded,

and | would like to call for a vote.
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CHAl RPERSON JAMES: Well, are you -- would
you restate the notion?

COW SSI ONER LOESCHER:  Yes. The notion
reads, with the friendly anendnent, "l hereby nove
that the interimgoverning rules for the Conm ssion be
those of the National Ganbling Inpact Study Conm ssion
provi sions authorizing the Comm ssion and its
activities, Federal Advisory Commttee Act, and
Roberts Rul es of Order, and other applicable | aw and
regul ations. "

CHAl RPERSON JAMES: If we would like to
have a vote that we are all going to obey the law, I
would like to call for the vote. |Is there a second
for that? | think M. Bible did second that. Yes, he
did. Al in favor? Qpposed?

COWM SSI ONER MOORE:  Abst ai n.

CHAlI RPERSON JAMES: Thank you. | am
delighted that there are no Comm ssioners who are
going to vote to break the I aw

COW SSI ONER LOESCHER:  Madam Chai r man,
one |l ast notion before we break for lunch. | would

like to distribute it. | would |ike to make a notion
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and | would request a second --

COW SSI ONER BI BLE: Before you make the
nmotion, wait until we get it distributed.

COW SSI ONER LCESCHER:  Ckay.

COW SSI ONER BIBLE: | am having trouble
keepi ng up.

COW SSI ONER LOESCHER: Ckay. Madam
Chai rman, | hereby nove that the National Ganbling
| mpact Study Conmission retain a | awer to act as
general counsel to the Comm ssion. Candidates for
such position will be interviewed by a committee of
t he Conm ssion and a recommendati on shall be nade to
the full Conm ssion. GCeneral counsel will be
appoi nted by a vote of the mpjority of the nmenbers of
the Comm ssion. | so nove?

CHAI RPERSON JAMES: Do | hear a second?

COW SSI ONER LANNI: | will second that.

COW SSI ONER BI BLE: | believe -- why
don't we ask the gentleman from GSA. | believe that
goes beyond the statutory authority.

CHAI RPERSON JAMES: It does indeed.

MR SNOWDEN: Let ne nake a comment. This
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noti on goes beyond the statutory authority vested in
the legislation. The |legislation says that the Chair

wi || appoint the executive director upon consent or

approval of the body. Then it goes on to say -- | am
par aphrasi ng now, not word for word -- the Chair then
has the authority -- may hire all additional staff

necessary to neet the charges nandated by this | aw
| am paraphrasing the I aw

To say that -- so what this says is the
Chair makes the hiring decisions. And it is
di scretionary, clearly. But the authority resides
with her. W cannot do anything -- this body cannot
do anything that Congress has not authorized it to do.
It is said that this is how the personnel will be
hired by this group. So this notion is in violation
of the | aw

CHAI RPERSON JAMES: M. Loescher, woul d
you like to withdraw the notion?

COW SSI ONER LOESCHER:  Madam Chai r man,
absol utely not. Notwi thstanding opinion of GSA
counsel, | amof the view that we need to have a

general counsel for this Comm ssion that has the
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br oader depth of know edge and experience on the w de
range of issues that are to cone before the
Conmi ssion. And whether the Chair finds a genera
counsel and recommends themto the Conmi ssion for
ratification or whatever process we have, | believe
there is substantial nerit in this Conm ssion
retai ning a general counsel that has broad experience.
COW SSI ONER LANNI:  Madam Chair, | am
going to withdraw nmy second on the basis of the
counsel 's advice from GSA
CHAI RPERSON JAMES: W th no second, there
is no vote necessary and the notion dies. Any other
busi ness to cone before the -- M. WI hel n?

COW SSI ONER W LHELM  Two things. For

the record, | didn't second M. Loescher's |last notion

on account of the opinion of GSA counsel, but | would
like to express the hope that the Chair woul d appoi nt
a general counsel. | think what we have seen here
this morning indicates that that is critically
i mportant.

Secondly, although I believe | know the

answer to this, for the benefit of the public, Kay, it
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seens to me that it mght be hel pful, unless I m ssed
it and you already did it, if you identified the
Conmi ssioners that you indicated earlier you have
asked to assist in the interview process.

CHAl RPERSON JAMES:  Yes. | think | did.
That is Dr. Mbore and M. Leone.

COW SSI ONER W LHELM  Thank you.

CHAI RPERSON JAMES:  And | am happy to
report to you at this point in tinme that | have
i ntervi ewed several general counsel candi dates and
have not nmade a selection at this particular point in
time. But | believe, as has been evidenced here
today, that it is very inportant. Let me say this,
and particularly as we go into our discussions
tomorrow of some of the rules. M instructions to
staff were set policy aside. What is inportant to ne
as the Chairman of this Conmi ssion is to operate in a
fair, balanced, objective, and neutral manner.

In that regard, it is inmportant to nme to
have the best counsel appropriate. And in |ooking at
the rul es that have been suggested by vari ous

Commi ssi on nenbers, staff has contacted the Ofice of
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Legal Counsel at the Justice Departnment, GAO GSA
Senate Ethics, and | amnot prepared -- and the world
-- | have asked the world for the best |egal advice to
bring to this Comm ssion as we di scuss these thorny
issues. And as a result of that, | amnot going to
recommend anything to this Comm ssion that | believe,
based on the best advice and counsel that we have
received fromevery federal agency that we have
contacted, that is in violation of a |aw or
regul ati on.

And so | would hope that in the interest
of moving things along and in the interest of getting
a work product done and getting to what the public has
asked us to do, which is to study the social and the
econom ¢ inpact of gambling, that we can do that. And
as we have probl ens, when we have them | know that
you will bring themhere. And we will have
adm nistrative problens, and we will fix them when we
do.

I think that at this point, we are trying
to fix things that are not broken. W are trying to

[imt the scope and the responsibilities of the Chair
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and of the staff. And | think that we are trying to
spend a great deal of time of this Conm ssion on these
ki nd of issues right now when what we really want to
do is to do sone work for the American people and
produce a study.

So with that in mnd, | amgoing to cal
the neeting in recess at this point. W wll have a
lunch break. It is now 12:30. W were scheduled to
return at 1:30, and at that tine, we will hear the
presentations fromACIR and NRC. The neeting stands
adj our ned.

(Whereupon, at 12:24 p.m, the neeting was

adjourned for lunch to reconvene this sanme day at 1:35

p.m)

162



10

11

12

13

14

15

16

17

18

19

20

21

22

163

AFT-EERNOON S-ESSI-ON
(1:35 p.m)

CHAI RPERSON JAMES:  Can Commi ssi oners
pl ease take their seats? The neeting is called to
order. A couple of administrative things. On the
m cr ophones, Conmi ssioners, no nmore than two can be on
at one tinme. You will knowit is on when you see the
red light. To facilitate our audience and in the
interest, again, of the public facilitating their
participation with us. They could not hear in the
back. W have now put a speaker in the back of the
room Can you all hear better back there now? | do
apol ogi ze for the inconveni ence this norning.

As stated in the enabling | egislation, the
primary purpose of this Comm ssion is to conduct
research on the inpact of ganbling. And to do this,
we are instructed to contract with two entities, the
Advi sory Comm ssion on | ntergovernnental Relations and
the National Research Council of the National Acadeny
of Sciences. Today, we are joined by representatives
of both organizations to hear presentations on the

nature of these contracts.
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At the last neeting, Comm ssioner Loescher
i ndi cated that sone prelimnary work on the scope and
process for these contracts should be conducted, and
| believe that the research subcomm ttee work
addresses these inportant suggestions.

I amgoing to ask if the representatives
fromAC R woul d conme forward. Charles Giffiths is
here today fromthe Advisory Committee on
Intergovernmental Relations. ACIRis specifically
tasked to conplete a thorough review and catal ogi ng of
all applicable federal, state, local, and Native
Amrerican tribal |aws and regul ati ons and ordi nances
pertaining to ganbling and to provi de assistance in
conducting the other studies required under the | aw
The | aw stipulates that their report shall be
submitted no | ater than Septenmber 20, 1998. M.
Giffiths becane the Executive Director of ACCR in My
of 1997, after serving there since 1992. M.
Giffiths will make a presentation and then answer
qguestions from Conm ssi oners.

M. Giffiths, welcome. W are pleased to

have you wi th us today.
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